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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 
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earned patent term adjustment. See 37 CFR 1.704(b). 

Status 
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2a)S This action Is FINAL. 2b)n This action is non-final. 

3) D Since this application is in condition for allowance except for formal nnatters, prosecution as to the merits is 
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Disposition of Claims 

4) S Claim(s) 1-11 and 15-19 is/are pending in the application. 
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5) 13 Claim(s) 7-11 and 19 is/are allowed. 

6) 13 Claim(s) 1-5 and 15-18 is/are rejected. 

7) ^ Claim(s) 6 is/are objected to. 

8) 0 Claim{s) are subject to restriction and/or election requirement. 

Application Papers 

9) n The specification is objected to by the Examiner. 

10) H The drawing{s) filed on 8/16/2004 is/are: a)KI accepted or b)^ objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

11) 0 The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 
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DETAILED ACTION 
Response to Arguments 

1 . Applicant's arguments filed 6/22/2006 have been fully considered but they are 
not persuasive. 

2. Regarding Applicant's arguments on pages 6-7 of the remarks, wherein the 
invention to Liu is not a "border" assembly, Liu discloses that supporting panels (40, 42, 
44) may be lower than the height of the frame (col. 5, lines 6-9); thereby, when a 
mattress core is rested upon the panels, the assembly of Liu would inherently surround 
the mattress (e.g. border assembly). 

3. In response to applicant's argument on pages 8-9 of the remarks, that the 
examiner's conclusion of obviousness is based upon improper hindsight reasoning, it 
must be recognized that any judgment on obviousness is in a sense necessarily a 
reconstruction based upon hindsight reasoning. But so long as it takes into account 
only knowledge which was within the level of ordinary skill at the time the claimed 
invention was made, and does not include knowledge gleaned only from the applicant's 
disclosure, such a reconstruction is proper. See In re McLaughlin, 443 F.2d 1392, 170 
USPQ 209 (CCPA1971). 

4. In response to applicant's argument that there is no suggestion to combine the 
references, the examiner recognizes that obviousness can only be established by 
combining or modifying the teachings of the prior art to produce the claimed invention 
where there is some teaching, suggestion, or motivation to do so found either in the 
references themselves or in the knowledge generally available to one of ordinary skill in 
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the art. See In re Fine, 837 F.2d 1071, 5 USPQ2d 1596 (Fed. Cir. 1988) and In re 
Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 1992). In this case, because Liu and 
O'Connell are from the same field of endeavor, i.e. frame/border assemblies, it would 
have been known to one having ordinary skill in the art at the time the invention was 
made to combine the references. 

Claim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

6. Claims 1 and 16 are rejected under 35 U.S.C. 102(b) as being anticipated by Liu 
(US 4,788.727). Liu discloses a border assembly for a mattress or bedding material, 
said assembly comprising a first side rail (20), a first end rail (comprising 28 and 30) 
pivotably attached to said first side rail, a second side rail (26) pivotably attached to said 
first end rail, and a second end rail (comprising 22 and 24) pivotably attached to said 
second side rail and said first side rail, wherein said side rails and said end rails form a 
collapsible border assembly in which when collapsed, the first end rail and the first side 
rail are generally aligned end to end (the rails' ends are even at member 62 when 
collapsed) in a first row and the second side rail and second end rail are generally 
aligned end to end ( the rails' ends are even at member 62 when collapsed) in a second 
row, and when opened the first and second side and end rails define a center opening 
to accommodate a core section of the mattress or bedding material (col. 5, lines 6-9). 
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Regarding claim 16, Liu discloses that the assembly may support any type of 
mattress (col. 3, lines 32-36). 

Claim Rejections - 35 USC §103 

7. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

8. Claims 2-5, 15, and 17 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Liu (US 4,788,727) in view of O'Connell (US 2003/0000021). Liu 
discloses the invention of claim 1. However, Liu does not disclose wherein said rails 
are of polyurethane foam. O'Connell discloses said rails are of polyurethane foam 
(para. 0026). Liu and O'Connell are analogous because they are from the same field of 
endeavor, i.e. frame/border assemblies. At the time the invention was made, it would 
have been obvious to one of ordinary skill in the art to make the rails of Liu of 
polyurethane foam. The motivation would have been to provide an inexpensive 
alternative mechanical expedient to the wood rails of Liu. Therefore, it would have been 
obvious to modify the rails of Liu as specified in claim 2. 

With regards to claim 3, the modified invention includes a hinge (Liu: 62) 
between said first end rail and said first side rail allowing pivotal movement. 

Regarding claim 4, the modified invention includes a hinge (Liu: 62) between said 
second side rail and said first end rail allowing pivotal movement 
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Regarding claim 5, it is well known in the bedding/support art that hinges may be 
made of metal, plastic or any other suitable material. It would have been obvious to one 
of ordinary skill in the art to form the hinges of Liu from plastic. 

In regards to claim 15, Liu discloses a mattress kit comprising a mattress core 
section (14); a collapsible border assembly having first (20) and second (26) side rails 
pivotably attached to first 28 and 30) and second (22 and 24) end rails, wherein, when 
opened, said first and second side and end rails define a center opening to 
accommodate the mattress core section (col. 5, lines 6-9), and when collapsed, the first 
end rail and the first side rail are generally aligned end to end in a first row (the rails' 
ends are even at member 62 when collapsed) and the second side rail and second end 
rail are generally aligned end to end in a second row (the rails' ends are even at 
member 62 when collapsed). O'Connell et al. discloses a collapsible border assembly 
wherein top (70) and bottom (72) sheets are attached to said rails. Liu and O'Connell 
are analogous because they are from the same field of endeavor, i.e. frame/border 
assemblies. At the time the invention was made, it would have been obvious to modify 
the assembly of Liu to include a bottom sheet. The motivation would have been to 
adhere said rails together. Therefore, it would have been obvious to modify the 
assembly of Liu as specified in claim 1 5. 

Regarding claim 17, the modified invention includes a mattress (Liu: 14). 
9. Claim 18 is rejected under 35 U.S.C. 103(a) as being unpatentable over Liu (US 
4,788,727) in view of O'Connell (US 2003/0000021). Liu as modified by O'Connell, 
inherently discloses the method of claim 18 of making a mattress that incorporates a 
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mattress border assembly, comprising: expanding a collapsible border assembly having 
first (Liu: 20) side rails and second (Liu: 26) side rails attached to first end rails (Liu: 28 
and 30) and second end rails (Liu: 22 and 24) from a collapsed position In which the first 
end rail and the first side rail are generally aligned end to end in a first row (the rails' 
ends are even at member 62 when collapsed) and the second side rail and the second 
end rail are generally aligned end to end in a second row (the rails' ends are even at 
member 62 when collapsed) to an open posifion wherein said side rails and end rails 
define a center opening; inserting a mattress core (Liu: 14) into said center opening (col. 
5, lines 6-9), whereby the collapsible border assembly forms a perimeter frame around 
said mattress core; attaching a top sheet (O'Connell: 70) onto top walls of said side rails 
and end rails; and attaching a bottom sheet (O'Connell: 72) onto bottom walls of said 
side rails and end rails. The preceding steps are all obvious over the invention of Liu as 
modified by O'Connell. It has been noted that Applicant agrees with examiner's 
previous assertion that encasing said mattress core, said collapsible border assembly, 
and said top and bottom sheets with a fabric or casing, as well known in the bed art and 
obvious as disclosed by Brooks et al. (US 2004/0172754). 

Allowable Subject Matter 
10. Claims 6 is objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the 
base claim and any intervening claims. There is no motivation to modify the first side 
rail and first end rail by cutting a mitered end wall in each of said rails to form a hinge. 
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Claims 7-1 1 are allowed. The prior art on record does not teach to pivotally attach 
mitered end walls with square end walls to form the claimed invention of the border 
assembly. 

Claim is 19 allowed. There is no motivation to modify the first side rail and first end rail 
by cutting a mitered end wall in each of said rails to form a hinge. 

Conclusion 

1 1 . Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jonathan J. Liu whose telephone number is (571) 272- 
8227. The examiner can normally be reached on Monday through Friday, 8 am - 5pm. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Patricia Engle can be reached on (571) 272-6660. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-dlrect.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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